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GC Has Reviewed*
MEMORANDUM FOR THE FILES
SUBJECT: Espionage Law.
See 4 Lawyers Gulld Review 27 (No. 3 June-July

1944) for article on The Supreme Court and the Esplonsge Act
of 1917.

A comment on Hartzel v. United States in which
the Supreme Court reversed the CCA where the defendant hagd
been found gullty of wilful obstruection of the recrulting and
enlistment service of the United States, and of a wilful
attempt to cause insubordination, disloyalty and refusal of
duty in the military and naval forces of the United States.
The defendant wrote three articles which were the basis of
his conviction and malled to several individuals.

The declsion revolved about the sufficiency of
evidence to show the specific intent required by the statute.
There 1s clear intimation,” the comment states, "thst had proof
of intent been sufficlent, the majority would have had no
difficulty In sustaining the conviction." The comment further
suggests that a prosecutlon under section 1 of the Act might
have been more successful gs 1t would have freed the Court
from the necessity of finding the specifilc intent to cause
mutiny or Insubordination as the question would then have been
only whether the statements made by the defendant were false
and promoted the success of our enemles.
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